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or after the date of publication of these 
regulations in the FEDERAL REGISTER 
as a Treasury decision. 

(f) Cross references. (1) For criminal 
penalty for willful failure to supply in-
formation, see section 7203. 

(2) For criminal penalties for will-
fully making false or fraudulent state-
ments, see sections 7206 and 7207. 

(3) For time for performance of acts 
where the last day falls on a Saturday, 
Sunday, or legal holiday, see section 
7503 and § 301.7503–1. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7218, 37 FR 24748, Nov. 21, 1972; T.D. 7238, 37 
FR 28738, Dec. 29, 1972; T.D. 8172, 53 FR 2600, 
Jan. 29, 1988] 

§ 301.6037–1 Return of electing small 
business corporation. 

For provisions relating to require-
ment of return of electing small busi-
ness corporation, see § 1.6037–1 of this 
chapter (Income Tax Regulations). 

§ 301.6037–2 Required use of magnetic 
media for returns of electing small 
business corporation. 

(a) Returns of electing small business 
corporation required on magnetic media. 
An electing small business corporation 
required to file an electing small busi-
ness return on Form 1120S, ‘‘U.S. In-
come Tax Return for an S Corpora-
tion,’’ under § 1.6037–1 of this chapter 
must file its Form 1120S on magnetic 
media if the small business corporation 
is required by the Internal Revenue 
Code and regulations to file at least 250 
returns during the calendar year end-
ing with or within its taxable year. Re-
turns filed on magnetic media must be 
made in accordance with applicable 
revenue procedures, publications, 
forms, or instructions. In prescribing 
revenue procedures, publications, 
forms, or instructions, the Commis-
sioner may direct the type of magnetic 
media filing. (See § 601.601(d)(2) of this 
chapter). 

(b) Waiver. The Commissioner may 
grant waivers of the requirements of 
this section in cases of undue hardship. 
A request for waiver must be made in 
accordance with applicable revenue 
procedures or publications. The waiver 
also will be subject to the terms and 
conditions regarding the method of fil-

ing as may be prescribed by the Com-
missioner. 

(c) Failure to file. If an electing small 
business corporation fails to file a re-
turn on magnetic media when required 
to do so by this section, the corpora-
tion is deemed to have failed to file the 
return. (See section 6651 for the addi-
tion to tax for failure to file a return.) 
In determining whether there is rea-
sonable cause for failure to file the re-
turn, § 301.6651–1(c) and rules similar to 
the rules in § 301.6724–1(c)(3) (undue eco-
nomic hardship related to filing infor-
mation returns on magnetic media) 
will apply. 

(d) Meaning of terms. The following 
definitions apply for purposes of this 
section: 

(1) Magnetic media. The term magnetic 
media means any magnetic media per-
mitted under applicable regulations, 
revenue procedures, or publications. 
These generally include magnetic tape, 
tape cartridge, and diskette, as well as 
other media, such as electronic filing, 
specifically permitted under the appli-
cable regulations, procedures, publica-
tions, forms, or instructions. (See 
§ 601.601(d)(2) of this chapter). 

(2) Corporation. The term corporation 
means a corporation as defined in sec-
tion 7701(a)(3). 

(3) Electing small business corporation 
return. The term electing small business 
corporation return means a Form 1120S, 
‘‘U.S. Income Tax Return for an S Cor-
poration,’’ along with all other related 
forms, schedules, and statements that 
are required to be attached to the 
Form 1120S, and all members of the 
Form 1120S series of returns, including 
amended and superseding returns. 

(4) Electing small business corporation. 
The term electing small business corpora-
tion means an S corporation as defined 
in section 1361(a)(1). 

(5) Determination of 250 returns. For 
purposes of this section, a corporation 
is required to file at least 250 returns 
if, during the calendar year ending 
with or within the taxable year of the 
corporation, the corporation is re-
quired to file at least 250 returns of any 
type, including information returns 
(for example, Forms W–2, Forms 1099), 
income tax returns, employment tax 
returns, and excise tax returns. In the 
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